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dakTHYecKUe GpayHble OTHOLIEHUA: onbIT Poccuiickoit Pesepanuu
U 3apyO6eKHbIX CTPaH

B coBpeMeHHOM MHpE HHUYETO HE OCTAETCS HEU3MEHHBIM, U HHCTUTYT CEMbBH
HE UCKIIFOYEHHUE. AKTYyaJbHOCTh TEMBI 3aKII0YAETCS B TOM, YTO COBPEMEHHA ST MOJIO-
JIe’Xb BCce 0O0JIbIIE OT/IAa€T CBOE MPEANOUYTEeHUE UMEHHO (haKTUUeCKOMY OpaKy, a BO3-
pacT BCTyIUIEHHS B Opak yBennuuBaeTcs. B Haie BpeMs paziuuus Mex1y Opakom
U COXKUTEIILCTBOM HAYMHAIOT CTUPATHCS.

YTo K€ TaKkoe COKUTEIBCTBO?

CoXHUTENbCTBO — 3TO (PAKTHUYECKOE COBMECTHOE MPOKUBAHUE TPAXK/aH, BEie-
HUE COBMECTHOIO X03siicTBa 0e3 peructpanuu otHomenui B 3AI'C. ['1aBHbBIM OT-
Ju4yue OT Opaka sBJISETCS TO, YTO (PAKTUYECKHUE OTHOILIEHHS HE BIEKYT IOpUINYE-
CKHX ITIOCJICACTBHUH.

B pa3HbIX cTpaHax peryjaupoOBaHHUE COXKHUTEIbCTBA PA3JINYACTCs, U IO ITOU
IPUYMHE MBI PACCMOTPHUM pETYJIHpPOBaHME (pakTUUecKoro Opaka Ha npumepe Poc-
cuu 1 EBpomnbl, a Takke IPOBEJEM CPABHUTEIIBHBIN aHAJIN3.

B Poccuu B TeueHue 10CTaTOUHO AJIUTENbHOTO BpeMenu (1926-1944 rr.) Ta-
KO€ MOHATHE, KaK «(akTrudeckuii Opak», ObLIO MPUPABHEHO MO CBOEH IOPUINYECKOMN
CUJIE C 3apEeTUCTPUPOBaHHOMY Opaky. JIroau xuiau BMecTe, He y3aKOHUBAsI OTHOIIIE-
HUSI, M3-3a Yero ObLIO HEMAJO TaKUX CIIy4aeB, Korja y pedeHka OblT HE OJIUH OTell.
Hamu Obli1a n3yyeHa cTaTUCTUKA TOTO BPEMEHU, KOTOpas MOKa3bIBAET, UTO yXKeE TO-
ra sBHOE OOJBIIMHCTBO OMPOIIEHHBIX MPEANOUYUTAIO COBMECTHOE MTPOKUBAHUE 3a-
perucTpupoBaHHoMy Opaky’.

B name Bpems cornacHo 4. 1 cT. 10. Cemeitnoro kogekca P® Opakom cuura-
€TCA TOJBKO €003, opuuuanbHO 3apeructpupoBanbiii B 3AI'Ce. Takux noHATHI,
Kak «(pakTH4YeCcKHil OpaK», «COKUTEIbCTBO», B HALIEM 3aKOHO/IATEIILCTBE HE CYIlle-
CTBYET.

MIMEeHHO Hu3-3a OTCYTCTBHUSI B POCCHUHMCKOM 3aKOHOJATEIbCTBE (PAKTUUECKUX
OTHOIICHU BO3HUKAET MHOXKECTBO MPOoOJIeM NI coxuTenei. B mepByto ouepenp,
MMYIIECTBEHHbIE MpaBa U 00s13aHHOCTU (PaKTUUECKUX CYNPYTOB Ha JieJie OKa3blBa-
I0TCSI HUUEM He 00eCIeueHHbBIMH, BCE MMYIIIECTBEHHbBIE CIIOPHI COKUTEIBCTBYIOIINX
ApPYT C APYTOM MYXXYMHBI M KEHIIHWHBI pa3pellaloTCs HA OCHOBE HOPM IpaXkaaH-
ckoro npasa. Yto kacaercs cyaeOHbIx pemenuit no Poccuu, To Bce ognotuntHo. Co-
KUTENIM TIPOCTO OTKA3BIBAIOT BBUAY OTCYTCTBUS MEXIYy HUMHU O(PUIMAIBHOTO
Opaxa.

! Chursina A.S. Historical and legal grounds of de facto marriage in Soviet Russia //
EBpaswmiickuii topuanaeckuii sxypHai. 2020. Ne 8 (147). C. 79-81.
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Cekyusi «AkmyanbHble npobiemMbl NPUMEHEHUS
a0MUHUCMpPamueHo20 U 2paxdaHcKo20 3akoHodamenbcmeay

MOHO NpPHUBECTH B KAayeCTBE MpUMEpa pelieHrue ['ypbeBCKOro pailOHHOTO
cyna Kanuaunrpanackoi obmactu ot 23 ssuBaps 2019 r. rae rpaxnanka JINTBUHOBa
oOpartuiack ¢ HICKOM K rpaxkaanuny KopenoBy, yka3biBas, UTO B IEPUOJ C AeKaOps
2010 r. mo utonp 2018 r. OHA C OTBETYUKOM COCTOsIIa B HE3apETUCTPUPOBAHHOM
Opaxe, TpOXKMBasi C HUM «OJAHON ceMbei». OHM COBMECTHO BEJIHM XO3SHUCTBO U BOCITH-
THIBIA OOIIUX JeTel. B mepro cOBMECTHOTO MPOKUBAHKS YACTHYHO 32 €€ JIMYHEIC, a
JaCTUYHO 3a 3a€MHBIC JICHEKHBIC CPEICTBA TPAKIAHKON OBLIT MIPHUOOPETEH 3eMEITbHBIN
Y4acTOK, MPaBO COOCTBEHHOCTH Ha KOTOPHIN 3apErHCTPUPOBAHO JOTOBOPOM 33 OTBET-
YUKOM, TIPA TOM, YTO Ha MOMEHT NMPUOOPETCHUS 3€MEIBHOTO y4acTKa TOT He 00aman
HEOOXOAMMBIMHU JIJIs TOKYIIKH JEHEKHBIMU cpeacTBaMu. [1o mpuBeieHHBIM JOBOJIaM CO
CCBUIKOM Ha noJioxkeHus cT. 252 I'K PO ona npocuiia Cy1 Ipu3HaTh OTHOLIEHUS MEXKITY
HEW U OTBETUYMKOM (PaKTHUEeCKMMH OpavyHbIMH, a TAKKE MPU3HATH 36MEJIbHBIN y4acTOK
JI0JIEBOI COOCTBEHHOCTBIO HUCTIIA U OTBETYMKA, BBIJICIUTh B COOCTBEHHOCTb MUCTHIIBI B
HaType JI0JIIO B ITpaBe COOCTBEHHOCTH HA YKa3aHHBIN 3eMeNbHBIN yuyacToK. OTHAKO Cy/
MOJIHOCTBIO OTKA3aJl B yJIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUI JINTBUHOBOA.

HecmoTpst Ha GoJbIIME CIIOXKHOCTU TOCIIE PACCTaBAHUS B PEIICHUU UMYIIE-
CTBEHHBIX CHOPOB MPOBEJACHHBIN HaMU OMPOC MOKa3ajl, YTO U MOJIOJEKb, U JIOAU
CTapIIIETO MOKOJEHHSI OTHOCITCS K COKUTEIBCTBY HEOJJTHO3HAUYHO (HEUTPATBHO WITU
MOJIOKUTEJIBHO), U JIMIIL Majiasi 4acTh CPEAN ONPOIICHHBIX HAMHU JIFOJIEH OTBETHUIIH,
YTO OTHOCSITCSI OTPUIATEIBHO.

Mps1 paccMoTpenu, Kak o0cTosT Aena ¢ pakruueckum OpakoM B Poccun, HO B
3aKOHOJATEJILCTBE 3alaJHbIX CTPAH €CTh MHOXKE€CTBO OTJIUYUM.

Tak, Hanpumep, B CIIA, »eHIIMHA IPU PACCTaBaHUU C COKHUTEIEM MOXKET
00paTUTBCSA B CYJ C UCKOM, 4TOOBI UX COIO3 MPHU3HAIMU OPUIHATBLHBIM. [ 3TOro
JIOCTATOYHO J0Ka3aTh (PAKT COBMECTHOTO MPOXKWBAHUS B TEUCHHE JIUTEIBHOTO
npoMexyTka BpeMeHu. Eciin nmpenoctaBieHHbIe JOKAa3aTEeIbCTBA JJIsl CyAbU OYIyT
yOeIUTEeNbHBI, TO OpaKk MPU3HAETCS 3aKOHHBIM.

[To HameMy MHeHUI0, B ['epMaHuu camasi mpaBUJIbHASI TOJUTHUKA IO OTHOIIE-
HUIO K COKHUTENLCTBY. B Hemerkom mpase ecTh Takoe nmoustue, kak Nichteheliche
Lebensgemeinschaft, niu Hey3akoHeHHOE TapTHEpCTBO. DaKTUYECKUE CYNPYTrH 3a-
KJIFOUAIOT JJOTOBOP, KOTOPBIN PEryIUPYyET UMYIIIECTBEHHbIE OTHOIICHHS, HO HE UMEIOT
MIPaBO BKJIFOYATH B ATOT JOTOBOP MOJIOKEHUS, 3aTPAruBarOIe HHTEPECHl TPEThUX JIUIL.

N3 uHOCTpaHHOM MPAKTUKU MOXKHO MPUBECTH MPUMEP CYJI€OHOTO pEIIeH Usl
cyna nepBoil uHctanuuu umenn Pene K. JI»Buncona (mwrar Kanudopuus, okpyr
Anamuna, CIIIA). Pemenre gaHHOTO CyJia MO IPa)KJaHCKO -MIPOLIeCCyaIbHOMY JeTy
JIBYX COXKHMTEJICH TJIaCUT: TpakJAaHKa 00paTuiach ¢ UCKOM CYJI O MPU3HAHUM UX OT-
HOIIEHUM O(HUITMATIEHBIMY U PA3JICIUTh BCE UMYIIIECTBO TOPOBHY, TaK KaK OHU TIPO-
’KUBAJIM BMECTE, PACTUJIM OOIIUX IETEH M BEJIM COBMECTHOE X03MCTBO. B X018 MIpo-
BEPKU CYJI IPOBEJ OMPOC COXKUTENEN, 4 TAKKE COCENEN KaK CBUMIETEIIEN UX OTHO-
meHui. BBuny yoeauTenbHbIX 10Ka3aTeIbCTB Cy/I IPUHSI PEIICHHE 0JI00PUTh UCK.
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Taxxe, pyKOBOJACTBYSICb MHEHUEM PA3JIMYHBIX IKCIIEPTOB, MOKHO BBIJICJIUTh
TouKy 3penus JI.B. XuUBpEHKO, COrIaCHO KOTOPOU «HEYPETYJIMPOBAHHOCTh UHCTHU-
TyTa BHEOPAYHOTO COXHUTENIbCTBA B Poccun cBA3aHa C UCTOPUUYECKUMU U PEIIUTHU-
03HO-3TUYECKUMHU OCOOEHHOCTSIMHU CTpaHbl. boJblioe KOJIUYeCcTBO Jt0MEH, Oco-
OEHHO CTapuIero BO3pacTa, BEPYIOIIUX, TPAJIUIMOHHO OTPUILIATEIIBHO OTHOCITCS K
IpaXkIaHCKUM Opakam»l,

OnHako B JOKTPUHAX BBIJCISIOTCS pasHble TOYKHU 3peHus. Tak, Hanmpumep
OJIMH U3 KCNEPTOB ToBOpUT: «DakTuyeckuii Opak HEOCHOBATEIHHO MOJABEPTHYT B
HACTOSIIEE BpEMsI IIPABOBOW TUCKPUMHUHALIUID).

Hcxoas u3 BBILIEU3II0KEHHOT0, XOTEJI0Ch OBl CKa3aTh, YTO MOCJIE aHAM3a Cy-
nebuou mpaktuku Poccuiickoit denepannu u 3apy0eKHBIX CTPaH, pACCMOTPEB CTa-
TUCTUKY OTHOLLIEHUS K COKUTEIBCTBY PAa3HbIX IOKOJIEHUH, U3YyYUB MHEHUSI HEKOTO-
PBIX aBTOPOB, MBI MOXEM CJeJaTh BBIBOJ, YTO OTHOIIEHUE K (PaKTUYECKOMY OpaKy
B Pa3HBIX CTpaHax, Kak Ha ypOBHE OOIIECTBEHHOTO MHEHU S, TaK U HA 3aKOHO1aTEb-
HOM YpOBHE, CyLIECTBEHHO pa3yinyarorcs. Hame MHeHHEe TaKOBO, UTO B POCCUNCKOE
rpakJIaHCKOE 3aKOHOJATEbCTBO HEOOXOJMMO BHECTH TIJIaBy O PEryJHpOBaHUU
MMYIIECTBEHHBIX OTHOILIEHUH O COKHUTENBCTBE. TaKkoe peleHrne NTOMOKET YIIOPSI0-
YUTh UMYIIECTBEHHBIE CIIOPHI MEXY COKHUTEIISIMA U YIIPOCTUTDH CyJeOHbIE pa30u-
paTenbCTBa.

Jlykawenko K.E.

Cubupckuii rtopuaudeckuii uHcTUTYT MB/] Poccun (1. KpacHosipck)
Hayunsiit pykoBogutens H.FO. TeTrepsATHUKOB, KaHAUIAT IOPUANYECKUX HAYK

[IpaBoBO¥# cTaTyC HHPOPMALMOHHOTO MOCPEeAHUKA

B Hacrosiee BpeMsi HENpaBOMEPHOE UCTIOJIb30BAaHUE MPOAYKTOB UHTEIIJIEKTY-
aJbHOU AEATENbHOCTU B MHTEpHETE MIMPOKO pacHpOCTPAaHEHO, BEIb MPAKTUYECKU
M000M MOJIB30BATENb 3TOM CETH MOXKET CTaTh CyOBEKTOM HapyIICHUS UHTEICKTY -
aJbHBIX MPAB, HO BAYKHO IOMHUTH, YTO OMCK HAPYLIUTENS U IPECEUCHUE HAPYILICHUS
B CETH MOTYT OKa3aThCsA HEMPOCTHIMU 33/la4aMU B CBSI3U C OYEHBb OBICTPBIM PACIpPO-
cTpaHeHueM HHpopManuu B ceTu. B pe3ynbTaTe Takux HapylleHH mpaBooOiaaa-
TeJb CTAIKUBAETCS ¢ HEOJArOMPUATHBIMU JJIsl HETO MOCJIEACTBUAMH B BUJE, HAMIPU-
Mep, MOTEPH 10X0Ja, KOTOPBIA OH MOT Obl IOJYYUTh P HOPMAJIbHBIX YCIOBUSX.

Hapyuienus npaB MHTEIUIEKTYaJIbHOW cOOCTBEHHOCTH B MIHTEepHETEe 00BIYHO
OCYILECTBIIAIOTCS Pa3IMYHBIMU ClIOCOOaMu, Hanbosee YacTo BCTPEYAEMbIMU SIBJISI-
I0TCSI: pa3MellleHne B MH()OPMalMOHHO-TEIEKOMMYHHKAIIMOHHBIX CeTsX 0e3 cora-

! Xuspenko JI.B. BHeOpauHOE COXHTENBCTBO Kak (opMa CEMEHHBIX OTHOIIEHUH M €ro
KOH(DJIUKT ¢ pEeTUruo3HO-3THUYECKUMH IeHHOCTAMHU // Momomoi yuensiid. 2021. Ne 44 (386).
C. 156-158.
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